another employee listed as an officer of Radiant, were brothers.  Three of
the radiant employees were Ed Johnson's sons-in-law.

When Lawson told Tommy Johnson that he had violated the law first by
crawling under the drill while it remained in operation, Johnson replied that
Tice "should have known [he] was under there." Thereafter, the discussion
became heated.  During the argument, Tommy Johnson grabbed Tice by the arm
and said "come on outside.  We'll settle this now.  I'll show you exactly
what I ara talking about." Starnes and.tawson attempted to stop Johnson from
doing so and Tice did not go outside.

It was established that Joseph McCullough did not have a knife out at
the meeting and that his demeanor was friendly.  McCullough testified that he
had a feeling that Ties was getting farther away from the other men who worked
with him in the pit, that there was a gradual change In the men's attitudes
culminating at the meeting on June 9th and that they were not happy working
around him.

Tice took the matter to arbitration on June 19, 1978, 10 days after the
24/48 meeting. The arbitrator ruled that Tice could return to work but did
not grant him back pay due to Tice's role in the June 6th incident.  After
the ruling, various threats were directed at Tice by Radiant employees.
James Connell made a statement to the effect that Tice would get beaten up
if he returned to work and that accidents could be programmed or set up to
happen.  Tice overheard one of the Johnson's,, agreeing with this last state-
ment. Tice believed that Mr. McCullough had something in his pocket that
looked like a gun at the arbitration meeting. McCullough testified that he
has never owned a gun in his life.  The record establishes that McCullough
did not have a gun at the arbitration.  At the conclusion of the hearing, the
Johnsons "ganged up around the elevator and tried to get Tice and -the union
representatives to ride the elevator with them."

After the arbitrator ruled that Tice should be permitted to return to
work, Tice told McCullough that he would be at work on the following morning.
However, Tice did not report back for work after the arbitration; nor did
he phone or write to Radiant to Inform them that he would not be there. Tice
stated that he did not return to work at Radiant because of the threats made
against him and" his family.

Despite the apparent willingness of Mr. McCullough to permit Tice to
return to work, Tice will not be denied recovery herein because of his
Eailure to do so.  Among others, Ed Johnson and Tommy Johnson repeatedly
threatened tlce with physical harm if he returned to work.  Both Johnsons
were officers of the company. It has been established that Tommy Johnson
was an agent of Respondent within the meaning of the Act.  Therefore, his
threatening words and actions are imputed to Respondent. Tice reasonably
believed that he or his family would suffer physical harm if he returned
to work.  Under the circumstances, he Is properly compensated even though
he did not return to work at the Nauvoo Pit.ety infraction by an .employee other
